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MEDIATION AGRE~NT
THIS AGREEMENT, made this 26th day of July, 1978, by and between
the participating carriers listed in Exhibit A, attached hereto and made a part
hereof, and represented by the National Carriers’ Conference Committee, and
the employees of such carriers shown thereon and represented by the Brotherhood
of Locomotive Engineers, withnesseth:
IT IS HEREBY AGREED:
ARTICLE I

-

GENERAL WAGE INCREASES

Section 1

—

First General Wage Increase

(a) Effective April 1, 1978, all standard basic daily and mileage
rates of pay of employees represented by the Brotherhood of Locomotive Engineers
in effect on Marôh 31, 1978 shall be increased by an amount equal to 3 percent.
The amount of cost—of—living allowance which remained in effect after a portion
of the allowance was incorporated into basic rates pursuant to Article II, Section
1(d) of the Agreement of March 6, 1975 will not be included with basic rates
in computing the amount of this increase.
(b) In computing the percentage increases under paragraph (a)
above, 3 percent shall be applied to the standard basic daily rates of pay,
and 3 percent shall be applied to the standard mileage rates of pay, respectively,
applicable in the following weight-on—drivers brackets, and the amounts so produced
shall be added to each standard basic daily or mileage rate of pay:
Passenger
Freight
Yard Engineers
Yard Firemen

—
—

—
—

600,000 and less than 650,000 pounds
950,000 and less than 1,000,000 pounds
(through freight rates)
Less than 500,000 pounds
250,000 and less than 300,000 pounds
(‘)
(separate computations covering five—
day rates and other than five—day rates)

Cc) The standard basic daily and mileage rates of pay produced
by application of the increases provided for in this Section 1 are set forth
in Appendix 1, which is a part of this Agreement.
(‘) In implementation of the provisions of the Agreement
entered into on this date, amending the Agreements of July 19,
1972 relating to Manning and Training, effective September 1,
1978 the rates of pay in the weight—on—drivers bracket 450,000
and less than 500,000 pounds, as increased under this Section 1,
will be the minimum standard rates of pay for firemen in yard
service.
Section 2

—

Second General Wage Increase

Effective Octcber 1, 1978, all standard basic daily and mileage
rates of pay of employees represented by the Brotherhood of Locomotive Engineers
in effect on September 30, 1978, shall be increased by an amount equal to 2 percent,
computed and applied in the manner prescribed in Section 1 above. The amount
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of cost—of—living allowance which remains in effect after a portion of the allowance
was incorporated into basic rates pursuant to Article II, Section 1(f) hereof
will not be included with basic rates in computing the amount of this increase.
The standard basic daily and mileage rates of pay produced by application of
this increase are set forth in Appendix 2, which is a part of this Agreement.
Section 3

—

Third General Wage Increase

Effective July 1, 1979, all standard basic daily and mileage rates
of pay of employees represented by the Brotherhood of Locomotive Engineers in effect
on June 30, 1979, shall be increased by an amount equal to 4 percent, computed
and applied in the manner prescribed in Section 1 above. The amount of any
cost—of—living allowance which may remain in effect after a portion of the allowance
has been incorporated into basic rates pursuant to Article II, Section 1(f)
hereof, will not be included with basic rates in computing the amount of this
increase. The standard basic daily and mileage rates of pay produced by application
of this increase will be subsequently published.
Section 4

—

Fourth General Wage Increase

Effective July 1, 1980, all standard basic daily and mileage rates
of pay of employees represented by the Brotherhood of Locomotive Engineers in effect.
on June 30, 1980 shall be increased by an amount equal to 5 percent, computed
and applied in the manner prescribed in Section 1 above. The amount of any
cost—of—living allowance which may remain in effect after a portion of the allowance
has been incorporated into basic rates pursuant to Article II, Section 1(f)
hereof, will not be included with basic rates in computing the amount of this
increase. The standard basic daily and mileage rates of pay produced by application
• of this increase will be subsequently published.
Section 5

—

Application of Wage Increases

(a) All arbitraries, miscellaneous rates or special allowances,
based upon mileage, hourly or daily rates of pay, as provided in the schedules
or wage agreements, shall be increased commensurately with the wage increases
provided for in this Article I.
(b) In determining new hourly rates, fractions of a cent will be
disposed of by applying the next higher quarter of a cent.
(c) Daily earnings minima shall be increased by the amount of the
respective daily increases.
(d) Existing money differentials above existing standard daily
rates shall be maintained.
(e) In local freight service, the same differential in excess of
through freight rates shall be maintained.
(f) The differential of $4.00 per basic day in freight and yard
service, and 4~ per mile for miles in excess of 100 in freight service, will
be maintained for engineers working without firemen on locomotives on which

)
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)

under the former National Diesel Agreement of 1950 firemen would have been required.
Such differential will continue to be applied in the same manner as the local
freight differential.
(g) In computing the increased rates of pay effective April 1,
1978 under Section 1 for firemen employed in local freight service, or on road
switchers, roustabout runs, mine runs, or in other miscellaneous service, on
runs of 100 miles or less which are therefore paid on a daily basis without
a mileage component, whose rates had been increased by “an additional $.40”
effective July 1, 1968, 3 percent of the daily rates exclusive of the local
freight differential and any other money differential above existing standard
daily rates but including the $.40 increase, in effect for such firemen March 31,
1978 applicable in the weight—on—dzjvers bracket 950,000 and less than 1,000,000
pounds shall be added to each applicable weight—on—drivers daily rate of pay.
The same procedure shall be followed in computing the increases -of 2 percent
effective October 1, 1978, 4 percent effective July 1, 1979, and 5 percent effective
July 1, 1980. The rates produced by application of the standard local freight
differential and the above—referred—to special increase of “an additional $.40”
to standard basic through freight rates of pay are set forth in Appendices 1
and 2, which are a part of this Agreement, and Appendices which will be subsequently
published.•
(h)

Other than standard rates:

(i) Existing basic daily and mileage rates of pay other than
standard shall be increased, effective as of the effective dates specified in
Sections 1 through 4 hereof, by the same respective percentages and amounts
as set forth therein, computed and applied in the same manner as the standard
rates were determined.
(ii) The differential of $4.00 per basic day in freight and
yard service, and 4~ per mile for miles in excess of 100 in freight service,
will be maintained for engineers working without firemen on locomotives on which
under the former National.Diesel Agreement of 1950 firemen would have been required.
Such differential will continue to be applied in the same manner as the local
freight differential.
(iii) Daily rates of pay, other than standard, of firemen employed
in local freight service, or on road switchers, roustabout runs, mine runs,
or in other miscellaneous service, on runs of 100 miles or less which are therefore
paid on a daily basis without a mileage component, shall be increased as of
the effective dates specified in Sections 1 through 4 hereof, by the same respective
percentages as set forth therein, computed and applied in the same manner as
provided in paragraph (g) above.

Ci) Wage rates resulting from the increases provided for in Sections
1, 2, 3 and 4 of this Article I, and in Section 1(f) of Article II, will not
be reduced under Article II.
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ARTICLE II
Section 1

-

—

COST-OF—LIVING ADJUSTMENT
Amount and Effective Dates of Cost—of—Living Adjustments

(a) A cost—of—living adjustment increase of 19 cents per hour, based
upon the increase in the Consumer Price Index (old series) between March 1977 and
September 1977, will be made effective as of January 1, 1978. The amount of such
adjustment will be added to the cost—of—living allowance of 15 cents per hour
which became effective December 31, 1977 resulting from incorporation into basic
rates of 16 cents per hour effective that date, as provided in Article II, Section
1(d) (iii) of the 1975 General Wage Increase Agreement and the Letter of Understand
ing of September 6, 1977 as to the amount to be so incorporated. As result of
such adjustment, the cost—of—living allowance effective January 1, 1978 will be 34
cents per hour.
(b) A further cost—of—living adjustment increase of 19 cents per hour,
based upon. the increase in the Consumer Price Index between September 1977 (old
series) and March 1978 (using the old series CPI for September—December 1977 and
the new CPI—W identified in paragraph Cc) below for January—March 1978), will be
made effective as of July 1, 1978. The amount of such adjustment will beadded to
the cost—of—living allowance of 17 ce:its per hour which will become effective as
of June 30, 1978 resulting from incorporation into basic rates of 17 cents per
hour of the cost—of—living allowance effective that date, as provided in paragraph
(f) (i) below. As result of such adjustment, the cost—of—living allowance effective
July 1, 1978 will be 36 cents per hour.
Cc) The cost—of—living allowance resulting from the adjustments provided
for in paragraphs (a) and (b) above will subsequently be adjusted, in the manner
set forth in and subject to all the provisions of paragraphs (g) and (h) below, on
the basis of the “Consumer Price Index for Urban Wage Earners and Clerical Workers
(Revised series) (CPI—W)” (1967 = 100), U.S. Index, all items
unadjusted, as
published by the Bureau of Labor Statistics, U. S. Department of Labor, and here
inafter referred to as the BLS Consumer Price Index. The first such cost—of—
living adjustment shall be made effective January 1, 19.79, based (subject to
paragraph (g) (i) below) on the BLS Consumer Price Index for September 1978 as
compared with the index of 189.7 for March 1978. Such adjustment and further
cost—of—living adjustments will be made effective the first day of each sixth
month thereafter based on the change in the BLS Consumer Price Index during the
respective measurement periods shown in the following table subject to the ex
ception in paragraph (g)(ii) below, according to the formula set forth in para
graph (h) below:
—.

Measurement Periods
Base Month
Measurement Month
(1)
(2)
March
September
March
September
March

1978
1978
1979
1979
1980

September
March
September
March
September

1978
1979
1979
1980
1980

Effective Date
of Adjustment
(3)
lanua±y
July 1,
January
July
January

1, 1979
1979
1, 1980
1, 1980.
1, 1981

_5_1

(dl
allowance will
allowances and
applied in the

While a cost—of--living allowance is in effect, such cost—of—living
apply to straight—time, overtime, vacations, holidays and to special
arbitraries in the same manner as basic wage adjustments have been
past.

(e) The amount of the cost—of—living allowance, if any, which will be
effective from one adjustment date to the next may be equal to, or greater or less
than, the cost—of—living allowance in effect in the preceding adjustment period.
(f)(i) Effective as of June 30 and December 31 of each year, 50% of the
cost—of—living allowance then in effect will be incorporated into basic rates of
pay for all purposes, and the co~st—of—living allowance will be reduced by 50%.
(ii) If as àf June 30 or December 31 of any year prior to the incor
poration referred to in subparagraph Ci) the amount of the cost—of—living allowance
in effect should be an odd number of cents, the amount which will be rolled into
basic rates of pay will be the number of whole cents next above 50% of the amount
of the cost—of—living allowance then in effect, and the cost—of—living allowance
will be reduced by that amo~unt.
(iii) The provisions of this paragraph (f) will have no effect on
the amount of cost—of—living allowance in effect as of March 31, 1981. Disposi
tion of that allowance or any portion thereof will remain for handling in connec
tion with notices which may be served on or after January 1, 1981.
(g) ç~. (i) In calculations under paragraph (h) below, the maximum
increase in the BLS Consumer Price Index (C.P.I.) which will be taken into account
will be as follows:
Effective Date
of Adlustment
(1)
January
July.
January
July

1,
1,
1,
1,
January 1,

1979
1979
1980
1980
1981

Maximum C.P.I. Increase
Which May Be Taken into Account
(2)

4%
8%
4%
8%
4%

of
of
~f
of
of

March 1978 CPI
March 1978 CPI, less increase from March to September 1978

March 1979 CPI
March 1979 CPI, less increase from March to September 1979
March 1980 CPI

(ii)
If the increase in the BLS Consumer Price Index from the base
month of March 1978 to the measurement month of September 1978, or from the base
month of March 1979 to the measurement month of September 1979, exceeds 4% of the
March base index, the measurement period which will be used for determining the
cost—of—living adjustment to be effective the following July 1 will be the twelve—
month period from such base month of March; the increase in the index which will
be taken into account will be limited to that portion of increase which is in
excess of 4% of such March base index, and the maximum increase in that portion of
the index which may be taken into account will be 8% of such March base index less
the 4% mentioned in the preceding clause~ to which will be added any residual
tenths of points which had been dropped under paragraph (h) below in calculation
of the cost—of—living adjustment which will have become effective the January 1
during such measurement period.
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month
March
month
taken

(iii) Any increase in the BLS Consumer Price Index from the base
of March 1978 to the measurement month of March 1979 in excess of 8% of the
1978 base index, or from the base month of March 1979 to the measurement
of March 1980 in excess of 8% of the March 1979 base index, will not be
into account in the determination of subsequent cast—of—living adjustments.

(h) Formula. The number of points change in the BLS Consumer Price
Index during a measurement period, as limited by paragraph (g) above, will be
converted into cents on the basis of one cent equals 0.3 full points. (By “0.3
full points” it is intended that any remainder of 0.1 point or 0.2 point of change
after the conversion will not be counted.)
The cost—of—living allowance of 18 cents per hour which will become
effective December 31, 1978 as result of application of paragraph (f)(i) will be
adjusted (increased or decreased) effective January 1, 1979 by the whole number of
cents produced by dividing by 0.3 the number of points (including ~enths of
points) change, as limited by paragraph (g) above, in the BLS Consumer Price Index
during the measurement period from the base month of March 1978 to the measurement
month of September 1978. Any residual tenths of a point resulting from such
division will be dropped. The result of such division will be added to the amount
of the allowance which will have become effective December 31, 1978 if the Con
sumer Price Index will have been higher at the end than at the beginning of the.
measurement period, and subtracted therefrom only if the index will have been
lower at the end than at the beginning of the measurement period.
The same procedure will be followed in applying subsequent adjustments.

Ci) Continuance of the cost—of—living adjustments is dependent upon the
availability of the official monthly BLS Consumer Price Index (CPI—W) calculated
on the same basis as such Index, except that, if the Bureau of Labor Statistics,
U. S. Department of Labor, should during the effective period of this Agreement
revise or change the methods or basic data used in calculating the BLS Consumer.
Price Index in such a way as to affect the direct comparability of such revised or
changed index with the CPI—W Index during a measurement period, then that Bureau
shall be requested to furnish a conversion factor designed to adjust the newly
revised index to the basis of the CPI—W Index during such measurement period.
Section 2

—

Application of Cost—of—Living Adjustments

In application of the cost—of—living adjustments provided for by Section
1 of this Artic1e~ II, the CQSt—Of—living allowance will not become part of basic
rates of pay except as provided in Section 1(f). In application of such allow
ance, each one cent per hour of cost—of—living allowance will be treated as an
increase of 8 cents in thebasic daily rates of pay produced by application of
Sections 2, 3 and 4 of Article I and by Section 1(f) of this Article II. The
cost—of—living allowance will otherwise be applied in keeping with the provisions
of Section 5 of Article I.

I

-

-
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ARTICLE III

—

VACATIONS

Insofar as applicable to employees represented by the Brotherhood
of Locomotive Engineers, the Vacation Agreement dated April 29, l9~l9, as amended,
is further amended effective January 1, 1979, by substituting. the following
Section 1(c) and 1(d) for the corresponding provisions contained in Section
1 of Article IX of the Agreement of May 13, 1971:
(c) Effective January 1, 1979, each employee, subject to the scope
of schedule agreements held by the organizations signatory to the April
29, 1949 Vacation Agreement, having nine or more years of continuous
service with employing carrier will be qualified f or an annual vacation
of three weeks with pay, or pay in lieu thereof, if during the preceding.
calendar year the employee renders service under schedule agreements
held by the organizations signatory to the April 29, 1949 Vacation Agreement
amounting to one hundred sixty (160) basic days in miles or.. hours paid
for as provided in individual schedules and during the said nine or more
years of continuous service renders service of not less than fourteen
hundred forty (1440) basic days in miles or hours paid for as provided
in individual schedules.
Beginning with the effective date of the provisions of Article 3
of Agreement “A” dated May 23, 1952, on an individual carrier, but not
earlier than the year 1960, in the application of this Section 1(c) each
basic day in yard service performed by a yard service employee or by
an employee having interchangeable road and yard rights shall be computed
as 1.6 days, and each basic day in all other services shall be computed
as 1.3 days, for purposes of determining qualifications for vacations.
(This is the equivalent of 100 qualifying days in a calendar year in
yard service and 120 qualifying days in a calendar year in road service.)
(See NOTE below.)
Beginning with the year 1960 on all other carriers, in the application
of this Section 1(c) each basic day in all classes of service shall be
computed as 1.3 days for purposes of determining qualifications for vacation.
(This is the equivalent of 120 qualifying days.) (See NOTE below.)
(d) Effective January 1, 1979, each employee,, subject to the scope
of schedule agreements held by the organizations signatory to the April
29, 1949 Vacation Agreement., having eighteen or more years of continuous
service with employing carrier will be qualified for an annual vacation
of four weeks with pay, or pay in lieu thereof, if during the preceding
calendar year the employee renders service under schedule agreements
held by the organizations signatory to the April 29, 1949 Vacation Agreement
amounting to one hundred sixty (160) basic days in miles or hours paid
for as provided in individual schedules and during the said eighteen
or more years of continuous service renders service of not less than
twenty—eight hundred eighty (2880) basic days in miles or hours paid
for as provided in individual schedules.

)
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Beginning with the effective date of the provisions of Article
3 of Agreement “A” dated May 23, 1952, on an individual carrier, but
not earlier than the year 1960, in the application of this Section 1(d)
each basic day in yard service performed by a yard servIce employee
or by an employee having interchangeable road and yard rights shall
be computed as 1.6 days, and each basic day in all other services shall
be computed as 1.3 days, for purposes of determining qualifications
for vacations. (This is the equivalent of 100 qualifying days in a
calendar year in yard service and 120 qualifying days in a calendar
year in road service.) (See NOTE below.)
Beginning with the year 1960 on all other carriers, in the application
of this Section 1(d) each basic day in all classes of service shall
be computed as 1.3 days for purposes of determining qualifications for
vacation. (This is the equivalent of 120 qualifying days.) -(See NOTE
below.)

(The NOTE referred to in Sections 1(c) and 1(d) above reads
as follows:
“NOTE:
•

ARTICLE IV

—

In the application of Section 1(a),
(b), Cc), Cd) and (e), qualifying years
accumulated, also qualifying requirements
for years accumulated, prior to the effective
date of the respective provisions hereof, for
extended vacations shall not be changed.”)

HEALTH AND WELFARE BENEFITS; EARLY RETIREMENT MAJOR MEDICAL
EXPENSE BENEFITS; AND DENTAL BENEFITS.

PART A.

HEALTH AND WELFARE BENEFITS

Section 1. Continuation of Plan. The benefits now provided under The
Railroad Employees National Health and Welfare Plan, modified as provided in
Sections 2 and 3 below, will be continued subject to the provisions of the Railway
Labor Act, as amended. Contributions to the Plan will be offset by the expeditious
use of such amounts as may at any time be in Special Account A or in one or more
special accounts or funds maintained by the insurer in connection with Group
Policy Contract GA—23000, and by the use of funds held in trust that are not
otherwise needed to pay claims, premiums or administrative expenses which are
payable from trust. Detailed contract language specifying the new benefits and.
the changes in existing benefit and eligibility provisions is to be worked out by
the Joint Po’licyholder Committee with the insurer.

Section 2. Benefit Changes.
effective as of January 1, 1979:

The following benefit changes will be made

a. Alcoholism Treatment. For treatment of alcoholism of an em—
ployee which has been diagnosed as such by the employee’s attending physician,
as a result of which the employee is confined at an approved treatment center
which provides medical and therapeutic treatment for alcoholism under a
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)
program approved by both the attending physician and the insurer, on an in—
patient basis requiring full—time participation by the patient, and certain
evaluation, diagnostic and counseling services: a benefit will be provided
to cover charges by the treatment center for room and board, care and treatment,
exclusive of custodial care, up to $50 per day for not more than 31 days per
calendar year with a lifetime maximum of $3,000.
b. Ambulatory Surgical Centers. Charges incurred by an employee
or dependent for services rendered and supplies furnished by an approved am
bulatory surgical center within the time limits and for the purposes specified
in the out—patient expense provisions of the plan shall be treated as if they
were hospital out—patient expenses.
c.
Second Surgical Opinion. A benefit will be provided to pay•
reasonable charges incurred by an employee or dependent for consultations
(including the reasonable charges for laboratory and X—ray exa~minations and
other diagnostic procedures .in connection therewith) with one or more quali
fied specialist surgeons for additional opinions as to the medical necessity
for the performance of a recommended surgical procedure for which benefits
are payable under the surgical expense benefits provisions of the Plan,
provided the consultant surgeon examines the patient and furnishes the insurer
either copy of his written report to the patient or a written report setting
forth his opinion.
d. Pre—Admission Testing.
Charges incurred by an employee or
dependent in connection with pre—admission testing ordered by a physician
will be covered as hospital in—patient expenses provided such tests are
related to the performance of scheduled surgery in connection with a confirmed
hospital admission, and (i) the person involved is subsequently admitted to
the hospital as a resident in—patient unless the scheduled confinement is
cancelled or postponed because of the unavailability of a bed or a change in
his condition which precludes surgery or (ii) the surgery is performed in an
out—patient facility (which way be an ambulatory surgical center) unless
there is a change in the patient’s condition which precludes surgery.
e.
Surgidal Expense Benefit. The maximum basic benefit for a
surgical procedure will be increased from $650 to $1,000; the maximum al
lowance for administration of anesthetics will be increased from $162.50 to
$250; and the $650 E Surgical Schedule will be replaced by a $1,000 E Surgical
Schedule.
f. Hospital Miscellaneous Benefit. The provision for reimburse
ment for hospital charges for medical care and treatment (other than charges
for room ~nd board, nurses’, and physicians’ and surgeons’ fees), and the
excess of charges for intensive care in an intensive care unit over the
amount payable otherwise, shall be increased from “not more than $1,000 plus
80% of the excess over $1,000,” to “not more than $2,000 plus 80% of the
excess over $2,000.”
g.
Out—Patient Expense Benefit, and Supplemental Out—Patient
Medical Expense Benefit. The provision for reimbursement for hospital out
patient expenses, and the supplemental out—patient medical expense benefit
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provision, covering certain emergency medical care and treatment on account
of accidental bodily injuries and additional subsequent medical care and
treatment in connection with such emergency care, and medical care and treat
ment in connection with surgical operations, will be increased to provide for
reimbursement for such expenses in full on a reasonable and customary basis
(an increase from the maximum of $100 plus 80% of the excess over $100).
h. Ambulance Benefit. Necessary ambulance charges for transpor
tation to and front hospital for an employee or dependent who is confined as a
hospital in—patient, or who receives out—patient care of a nature referred to
in g. above in a hospital, will be provided in full on a reasonable and
customary basis (an increase from the maximum of $25 for such benefit).
i.

Physician’s Fee Benefit.

(i) The maximum amount payable on behalf of an -employee or
dependent for physician charges for visits while the employee or de
pendent is confined as a hospital in—patient will be increased from
$6.00 to $10.00 per day of such confinement, and the maximum so payable
during any one period of hospital confinement will be increased from
$2,190 to $3,650.
(ii) The maximum amount payable for physicians’ office visits by
an employee shall be increased from $6.00 to $10.00, and for home visits
from $7.50 to $12.00, per visit limited as at present to one home or
office visit per day and a maximum of 180 such visits in a 12—month
period; no benefit payable for the first visit on account of injury or
the first three visits on account of sickness.

j. Major Medical Expense Limit Benefit. A provision will be added
to the major medical expense benefit section of the Plan to the effect that
if in a calendar year a covered employee or dependent has incurred expenses
not otherwise reimbursed under the Plan which aggregate $2,000 in~luding (i)
the individual’s cash deductible and (ii) the individual’s 20% share of co
insurance under the hospital miscellaneous benefits and major medical expense
benefit provisions, all further “covered expenses” of that individual in that
calendar year which would otherwise come under the 80%/20% coinsurance provi
sions will instead be reimbursed under the major medical expense benefit
provisions on a 100% basis. The four exclusions in the major medical expense
benefit section will apply to this benefit.
k. Living Tissue Donor Benefit. Benefit will be provided for the
living donor of an organ or tissue to an employee or dependent covered by The
Railroad Employees National Health and Welfare Plan, with respect to the
donation involved, on the same basis as if the donor were himself an employee
covered by the Policy Contract to the extent such donor is not covered under
any other health insurance program.
Section 3. Eligibility. The provision under which a new employee
becomes a Qualifying Employee, and may become insured and eligible for benefits,
on the first day of the first calendar month starting after such employee has
completed 30 continuous days during which he has maintained an employment rela
tionship, will be changed to provide that a new employee (employed on or after

—
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August 1, 1978) will become a qualifying employee on the first day of the first
calendar month starting after such employee has completed 60 continuous days
during which he has maintained an employment relationship.
Section 4. Restructuring. The parties to this Agreement will seek to
work out with the insurer reasonable and practicable arrangements designed to
decrease federal income taxes payable by the insurer in connection with the Plan,
to decrease the insurer’s reserves for its liabilities under the Plan, or other
wise to lessen the cost of maintaining the Plan without decreasing the benefits or
services that the Plan provides.
PART B.

EARLY RETIREMENT MAJOR ~{EDICAL EXPENSE BENEFIT

Section 1. Establishment and Effective Date. The railroads will estab—
lish an Early Retirement Major Medical.Benef it Plan to provide specified major’
medical expense benefits for certain retired or disabled railroad employees and
their dependents, to become effective August 1, 1978 and to continue subject to
the provisions of the Railway Labor Act, as amended, according to the following
provisions:
a.

Employees Eligible:

Ci) ~ An employee who, on or after July 1, 1978, retires
at or after 61 years of age under the 60/30 provisions of the Railroad
Retirement Act of 1974, if immediately prior to the date he retired he.
was covered for employee or dependent health benefits under the Railroad
Employees National Health and Welfare Plan and had a current connection
with the railroad industry.
(ii)

Disability.

(a) An employee of a non—hospital association railroad
who on or after July 1, 1978 and at or after age 61 was receiving
employee health benefits (or still eligible for such benefits under
the disability waiver provisions) under The Railroad Employees
National Health and Welfare Plan, and who meets the requirements of
subparagraph Cc) below.
(b) An employee of a hospital association railroad who
would have met the requirements of subparagraph (a) above in full
if he had been an employee of a non—hospital association railroad,
and who meets the requirements of subparagraph Cc) below.
(c) To be eligible as a disabled employee, an employee
must, in addition to fulfilling the requirements of subparagraph
(a) or subparagraph (b) above,
—

(1) solely because of his disability be prevented
from working in his regular occupation;
(2) be entitled to an annuity by reason of disability
under the Railroad Retirement Act of 1974; however, he need
not have filed application for disability annuity under the

—
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Railroad Retirement Act if he is receiving sickness benefits
under the Railroad Unemployment Insurance Act, but when he is
no longer receiving such sickness benefits if he does not
apply for such disability annuity his eligiblity under the
Plan will terminate;
(3) have had a current connection with the railroad.
industry on the date immediately prior to the date on which he
became entitled to such disability annuity; and
(4) have had by his eligibility date a total period,.
consisting of his railroad service prior to the onset of such
disability plus the period of such disability itself, totaling
not less than 30 years.
b. Dependents Eligible: Spouse and dependent childr~n of eligible
employees who are within definition of “dependent” in The Railroad Employees
National Health and Welfare Plan.
c.

Scope of Coverage:

(i) Eligible employees of non—hospital association raflroads,
and, to the extent provided in Section 3, of hospital association rail
roads.
(ii) Dependents of eligible employees of either hospital asso
ciation or non—hospital association railroads.
d.

Duration of Coverage:

Ci) Coverage for all covered employees and dependents will
begin when the employee becomes eligible under paragraph a., but not
earlier than the effective date, and except that an employee’s or depen
dent’s coverage will not begin earlier than such employee’s or dependent’s
eligibility for benefits under The Railroad Employees National Health
and Welfare Plan ceases.
(ii)
earlier of

Coverage for covered employees will terminate on the

—

(a) The date the employee becomes eligible for Medicare
(even though his coverage may not yet have begun, e.g., if a disabled
employee becomes eligible for Medicare before he becomes eligible
under paragraph a.), or
(b) The date the employee’s Railroad Retirement annuity
terminates.
(iii) Coverage for all dependents of an employee will terminate
on the earlier of
—

(a) The date the employee’s coverage terminates for any
cause other than (1) death or (2) eligibility for Medicare by
reason of disability, or

-
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(b) If the employee predeceases dependent(s), or becomes
eligible for Medicare by reason of disability, the date the employee
would have become eligible for Medicare by reason of age if he had
not died.
(iv) Coverage for any dependent will terminate if such individual
ependent, while covered,
—

(a)

becomes eligible for Medicare, or

(b) is no longer within the above—referred—to definition
of dependent, or
Cc)
remarries.
Note:

e.

is the widow or ‘widower of a covered employee and.
As used in this paragraph d. Duration of Coverage,
“Medicaret’ means the full measure of benefits under
the Health Insurance for The Aged and Disabled
Program under Title XVIII of the Social Security
Act, as amended and as it may be further amended,
which are normally available to an individual at age
65 or on general disability. Benefits under the
Plan will be so adjusted to avoid duplication between
Plan benefits and any other Medicare benefits.

Plan:

Ci)

Elements:
(a)

Deductible:$l00 per calendar year for each individual.

(b) Coinsurance proportions: 80/20, except 65/35
out—of—hospital mental—nervous treatments.
Cc)

Lifetime benefit limit:

for

$50,000 for each individual.

(ii) Benefits: Covered benefits will be benefits of the same
categories as are covered major medical expense benefits under The Rail
road Employees National Health an~ Welfare Plan.
(iii) The same Coordination of Benefits provisions as in Group
Policy Contract GA—23000 will be included.
Section 2.

Administration.

a. The railroads, which will be sole policyholder, will work out
arrangements for the Plan to be administered and insurance thereunder to be
provided by the same insurer as is handling those functions under The Railroad
Employees National Health and Welfare Plan.
b. The railroads will work out with the insurer detailed contract
language setting forth the eligibility and benefit provisions.

—
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c.
The insurer will furnish financial data, statistical and ac
tuarial reports, and claim experience information to the organizations in the
same detail and at the same time that it furnishes such data to the railroads.
d. Any dividends or retroactive rate refunds or credits will be
paid into a special fund or account held by the insurer or into a trust
established in connection with the Plan. Withdrawals may be made from such
fund, account or trust only to provide or finance benefits.
Section 3. Employees of Hospital Association Railroads.
Hospital association railroads ~will pay the respective hospital associations such
portion of the cost of the plan as is attributable to coverage for retired employees
(but not for their dependents) contingent on commitments* from the hospital associ
ations to provide benefits similar to those provided by the plan to such retired
employees of the respective railroads as meet the above eligibility requirements
and were members of the hospital association.
In absence of sucha commitment, no
payment such as provided for in this paragraph shall be made to the hospital
association involved, and the employees involved will be regarded as employees of
a hospital association railroad for purposes of eligibility for early retirement
medical benefits but shall be provided such benefits under the national plan the
same as employees of non—hospital association railroads.
On a railroad on which
the hospital association has furnished such a commitment, individual retired or
disabled employees who had not been members of the hospital association or who had
been such members but elected to leave the association on discontinuing active
railroad service, or who forego association benefits, will not have an option of
electing coverage under the national plan; nor on a railroad on which there has
been no such commitment from the hospital association will individual employees
have an option of electing hospital association coverage in place of coverage
under the national plan.
*Including acceptance of the following obligation: If a hospital association
having furnished the commitment referred to in Section 3 should subsequently
withdraw such commitment, the employees involved will thereafter be provided
their benefits under the national plan as provided in the second sentence of
Section 3.
If any’ special contribution to the national plan is required to
cover any liability which the hospital association may have incurred during
the period it covered the employees involved (and while it was receiving the
contribution identified in the first sentence of Section 3), which liability
the national plan assumes by reason of the employees’ coverage being trans
ferred from the hospital association to the national plan, such special
contribution will be made by the hospital association.
PART C.

DENTAL BENEFITS

Section 1.
Continuation of Plan. The benefits now provided under The
Railroad Employees National Dental Plan, modified as provided in Sections 2 and 3
below, will be continued subject to the provisions of the Railway LaborAdt, as
amended. Detailed contract language specifying the changes in existing benefit
and eligiblity provisions is to be worked out by the Policyholder with the insurer.
Section 2. B&tef it Changes. The following changes in the benefit area
will be made effective as of Návember 1, 1978.

—
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a.
The maximum benefit (exclusive of any benefits for orthodontia)
which may be paid with respect to a covered employee or dependent in any
calendar year, including the calendar year 1978, will be increased from $500
to $750 for all expenses incurred on or after November 1, 1978.
b. A limit of $100 will be placed on the amount of the deductible
per calendar year, including the calendar year 1978, to be paid by all mem—
bers of an employee’s family, to apply as follows:
(i) Any covered individual who has incurred and paid $50 of
covered dental expenses in a calendar year has met the deductible with
respect to himself.
(ii) When a covered employee and/or any one or more of his
defined dependents have collectively incurred and paid $100 of covered
dental expenses, counting not more than $50 with respect to any individ
ual, in a calendar year, thedeductible has been met with respect to
such employee and all his defined dependents.
c. Extended coverage will be provided for disabled, pregnant,
furloughed and discharged or dismissed employees on exactly the same basis as
under The Railroad Employees National Health and Welfare Plan.
Section 3.
Orthodontia. No change will be made.with respect to benefits
for orthodontia, except for the extended coverage provision described in paragraph
c. of Section 2 above.
PART D.

GENERAL

National Health Legislation.
In the event that national health legisla
tion should be enacted,.benef its provided under The Railroad EmpYoyees National
Health and Welfare Plan, The Early Retirement Major Medical Benefit Plan, and The
Railroad Employees National Dental Plan wIth respect to a type of expense which is
a covered expense under such legislation will be integrated so as to avoid dupli
cation, and the parties will agree upon the disposition of any resulting savings.
ARTICLE V

—

JURY DUTY

Effective fifteen (15) days after the date of this Agreement, Article
X of the May 13, 1971 Agreement is amended to read as follows:
When an employee is summoned for jury duty and is required tO lose
time from hi~ assigrment as a result thereof, he shall be paid for actual time
lost with a maximum of a basic day’s pay at the straight time rate of his.position
for each calendar day lost less the amount allowed him for jury service for
each such day, excepting allowances paid by the court for meals, lodging or
transportation, subject to the following qualification requirements and
limitations:
(1) An employee must furnish the carrier with a statement
from the court of jury allowances paid and the days on which
Jury duty was performed.

—
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(2) The number of days for which-jury duty pay shall be paid is limited
to a maximum of 60 days in any calendar year.
(3) No jury duty pay will be allowed for any day as to which the
employee is entitled to vacation -or holiday pay.
ARTICLE VI

EXPENSES AWAY FROM HOME

-

Effective October 1, 1978, the meal allowance provided for in Article
II, Section 2, of the June 25, 19614 National Agreement, as amended by the letter—
agreement of February 9, 1972, is increased from $2.00 to $2.75.
ARTICLE VII
Section 1
V

—

-

APPLICATION FOR EMPLOYMENT

Probationary Period

V

Applications for employment will be rejected within sixty (60) calendar

days after seniority date is established, or applicant shall be considered
accepted. Applications rejected by the carrier must be declined in ~.iriting
to the applicant.
Section 2

—

Omission or Falsification of Information

An employee who has been accepted for employment in accordance with
Section 1 will not be terminated or disciplined by the carrier for furnishing
V incorrect information in connection with all application for employment or for
withholding information therefrom unless the information involved was of such
a nature that the employee would not have been hired if the carrier had had
timely knowledge of it.
ARTICLE VIII

—

COMBINATION ROAD-YARD SERVICE ZONES

Section 1
At points where yard crews are employed, combination road—yard
service zones may be established within which yard engine crews maybe used
to perform specified service outside of switching limits under the following
conditions:
—

(a) V Road—Yard Service Zones for industrial switching purposes are
limited to a distance not to exceed ten (10) miles, or the entrance switch
to the last industry, whichever is the lesser. The distances referred to
herein are to be computed from the switching limits existing on the date of
this agreement, except where the parties on individual properties may agre.e
otherwise.
V
V
(b) Within Road—Yard Service Zones, yard engine crews may be used
only to meet customer service requirements for the delivery, switching, or
pick up of cars which were not available or ready for handling by the road
crew or crews normally performing the service or which are required to be
expedited for movement into the yard before arrival of said road crew or crews.
Yard engine crews may be used to perform such service without any additional
compensation and without penalty payments to road crews.
V

V

V:)

-
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NOTE:

The use of yard engine crews in Road-Yard Service Zones is
restricted to the specific service required or requested by
the customer and they may not be used indiscriminately to perform any
other additional work.
(c) The use of yard engine crews in Road-Yard Service Zones estab1isI1e~
under this Article may not be used to reduce or eliminate road crew assignments
working within such zones.
Cd) Nothing in this Section 1 is intended to impose restrictions
with respect to any operation where restrictions did not exist prior to the
date of this agreement.
-

V

Section 2
At points where yard crews are employed, combination road—yard
aèrvice zones may be established within which yard engine crew≤ may be used
to perform specified service outside of switching limits under the following
conditions:
—

V

f

(a) Road—Yard Service Zones for purposes of this Section 2 are
limited to a distance not to exceed fifteen (15) miles for the purpose of
handling disabled trains or trains tied up under the Hours of Service Act.
The distances referred to herein are to be computed from the switching limits
existing on the date of this agreement, except where the parties on individual
properties may agree otherwise.
V

V

V

V

(b) Within Road—Yard Service Zones, yard engine crews may be used
to handle disabled road trains or those tied up under the Hours of Service
Act outside their final terminal without penalty to road crews. For such
service yard engine crews shall be paid miles or hours, whichever is the greater,
With a minimum Of one (1) hour for the class of service performed (except
where existing agreements require payment at yard rates) for all time consumed
outside of switching limits. This allowance shall be in addition to the regular
yard pay and without any deduction therefrom for the time consumed outside
of switching limits.
V

Cc) Nothing in this Section 2 is intended to impose restrictions
with respect to handling disabled road trains or those tied up under the Hours
pf Service Act beyond the 15 mile road—yard service zones, established under
this section where restrictions did not exist prior to the date of this agreement.
Cd) This Section 2 shall become effective unless a carrier elects
to preserve existing rules or practices by notifying the authorized employee
representatives within fifteen (15) days after the date of this agreement.
Section 3
Time consumed by yard engine crews in Road—Yard Service Zones
established under this Article will not be subject to equalization as between
road and yard service crews and/or employees.
—

VTh~5 Article shall become effective fifteen (15) days after the
date of this Agreement.

—

ARTICLE IX
Section 1

—
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ENTRY RATES
Service First 12—Months

—

Employees entering service on and after the effective date of this
:::Article shall be paid as follows for all service performed. within the first
twelve (12) calendar months of service when working in a capacity other than.
engineer:
(a) For the first twelve (12) calendar months of employment, new
employees shall be paid 90% of the applicable rates of pay (including COLA)
for the class and craft in which service is rendered, exclusive of arbitrariès
and/or special allowances which shall be paid at the full amount.
(b) Employees who have had an employment relationship ~iith the
carrier and are rehired will be paid at established rate after completion
of a total of twelve (12) months’ combined service.
Cc) Train service employees who transfer-to the fireman craft will,
be paid at established rates after completion of-a total of twelve (12) months’
combined service in both crafts.
Cd) Any calendar month in which an employee does not render~ compensated
service due to voluntary absence, suspension, or dismissal shall not count
toward completion of the twelve (12) month period.
-

Section 2

—

Preservation of Lower Rates

Agreements which.provide for training or entry rates that are lower
than those provided for in Section 1 are preserved. If such agreements provide
for payment at the lower- rate for less than the first twelve (12) months of
actual service, Section 1 of this Article will be applicable during any portion
of that period in which such lower rate is not applicable.
-

-

This Article shall become effective 15 days after the date of this
Agreement except on such carriers as may elect to preserve existing rules
or practices and so notify the authorized employee representative on or before
such effective date.
ARTICLE X

—

OFF-TRACK VEHICLE ACCIDENT BENEFITS

Article IV(b) of the March 10, 1969 Brotherhood of Locomotive Engineers
Agreement is hereby amended to read as follows:
-

(b)

-

Payments to be Made:

In the event that any one of the losses enumerated in subparagraphs
(1), (2) and (3) below results from an injury sustained directly from an accident
covered in paragraph (a) and independently of all other causes and such loss
occurs or commences within the time limits set forth in subparagraphs (l),
(2) and (3) below, the carrier will provide, subject to the terms and conditions
-

—
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herein contained, and less any amounts payable under Group Policy Contract
GA-23000 of The Travelers Insurance Company or any other medical or insurance
policy or plan paid for in its entirety by the carrier, the following benefits:
•

(1)

Accidental Death or Dismemberment

The carrier will provide for loss of life or dismemberment
occurring within 120 days after date of an accident covered
in paragraph (a):
Loss of Life
Loss of Both Hands
Loss of Both Feet
Loss of Sight of Both Eyes
Loss of One Hand and One Foot
Loss of One Hand and Sight of One Eye
Loss of One Foot and Sight of One Eye
Loss of One Hand or One Foot or Sight
of One Eye

$150,000
$150,000
$150,000
$150,000
$150, 000
$150,000
$l50,00.0

$ 75,000

~‘Loss” shall mean, with regard to hands and feet, dismemberment
by severance through or above wrist or ankle joints; with
regard to eyes, entire and irrecoverable loss of sight.
No more than $150,000 will be paid under this paragraph
to any one employee or his personal representative as a
result of any one accident.
(2)

i’ledical and Hospital Care

The carrier will provide payment for the actual expense of
medical and hospital care commencing within 120 days after an accident
covered under paragraph (a) of injuries incurred as a result of
such accident, subject to limitation of $3,000 for any employee
for any one accident, less any amounts payable under Group Policy
Contract GA—23000 of The Travelers Insurance Company or under any
other medical or insurance policy or plan paid for in its entirety
by the carrier.

(3)

Time Loss

The carrier will provide an employee who is injured as a result
of an accident covered under paragraph (a) hereof and who is unable
to work as a result thereof commencing within 30 days after such
accident 80% of the employee’s basic full—time weekly compensation
from the carrier f or time actually lost, subject to a maximum payment
of $150.00 per week for time lost during a period of 156 continuous
weeks following such accident provided, however, that such weekly
payment shall be reduced by such amounts as the employee is entitled
to receive as sickness benefits under provisions of the Railroad
Unemployment Insurance Act.
•

V

—

(4)
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—

Aggregate Limit

The aggregate amount of payments to be made hereunder is limited
to $1,000,000 for any one accident and the carrier shall not be
liable for any amount in excess of $1,000,000 for any one accident
irrespective of the number of injuries or deaths which occur in
or as a result of such accident. If the aggregate amount of payments
otherwise payable hereunder exceeds the aggregate limit herein provided,
the carrier shall not be required to pay as respects each separate
employee a greater proportion of such payments than the aggregate
limit set forth herein bears to the aggregate amount of all such
payments.

This Article will become effective 90 days after the date of this
Agreement.
ARTICLE XI

—

BEREAVEMENT LEAVE

Bereavement leave, not in excess of three calendar days, following
the date of death will be allowed in case of death of an employee’s brother,
sister, parent, child, spouse or spouse’s parent. In such cases a minimum
basic day’s pay at the rate of the last service rendered will be allowed for
the number of working days lost during bereavement leave. Employees involved
will make provision for taking leave with their supervising officials in the
usual manner.

This Article shall become effective fifteen (15) days after the
date of this Agreement.
ARTICLE XII

—

JOINT LABOR—MANAGEMENT COMMITTEE

Section 1
There is hereby established a joint labor—management committee
to consider certain proposals not resolved by this Agreement. The Cc*nniittee
shall consist of four (4) members to be appointed within thirty (30) days
of the date of this Agreement
two (2) by the Brotherhood -of Locomotive Engineers
and two (2) by the National Carriers’ Conference Committee.
—

—

Section 2
The Committee established by Section 1 is authorized and directed
to investigate the issues raised by the organization’s proposals for a uniform
Discipline Rule and Procedures and a uniform Physical Examination Rule and
~?rocedures. The method and procedures for handling the issues are left to
the discretion of the Committee; however, it shall make its report and recommendations
to the parties no later than eighteen (18) months after the date of this Agreement.
—

Section 3
The parties to this Agreement shall promptly resume negotiations
following receipt of the Committee’s report and recommendations for the purpose
of r~ching agreement on discipline rules and procedures and physical e~mination
rules and procedures which can be recommended for adoption to the individual
railroads and the individual Brotherhood of Locomotive Engineers’ General
Committees of Adjustment on such railroads.
—

)
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ARTICLE XIII
Section 1

—

—

GENERAL PROVISIONS

Court Approval

This Agreement is subject to approval of the courts with respect
to participating carriers in the hands of receivers or trustees.
Section 2

—

Effect of this Agreement

(a) The purpose of this Agreement is to fix the general level of
compensation during the period of the Agreement, and is in settlement of the
dispute growing out of the notices served upon the carriers listed in Exhibit
A by the Organization signatory hereto dated on or about January 20, 1977,
February 1, 1977, March 1, 1977 and June 21, 1977 (wage and rules); February 15,
1977 and August 15, 1977 (health and welfare and dental), and proposals served
on June 13, 1977 by the carriers for concurrent handling therewith.
(b) This Agreement shall be construed as a separate agreement by
and on behalf of each of said carriers and their employees represented by
the Organization signatory hereto, and shall remain in effect through March 31,
1981 and thereafter until changed or modified in accordance with the provisions
of the Railway Labor Act, as amended.
(a) Except as provided by the Letter of Understanding dated July 26,
1978, concerning compensation relationships, and paragraph Cd) of this Section
2, the parties to this Agreement shall not serve nor progress prior to January 1,
.1981 (not to become effective before April 1, 1981) any notice or proposal
for changing any matter:
(1)

contained in this Agreement,

(2)

listed in Section 2(c)(3) of Article VIII of the Agreement
of March 6, 1975, and

(3)

contained in the proposals of the parties identified in
Section 2(a) of this Article.

V

and any pending notices which propose such matters are hereby withdrawn.
Cd) Pending notices properly served under the Railway Labor Act
covering subject matters not specifically dealt with in Section 2(c) of this
Article XIII and which do not request compensation need not be withdrawn and
may be prOgressed under the provisions of the Railway Labor Act, as amended.
Similarly, new proposals properly served under the Railway Labor Act covering
subject matters not specifically dealt with in Section 2(c) of this Article
XIII and which do not request compensation may be served and progressed under
the provisions of the Railway Labor Act, as amended.

-

-

(e) This Article will not bar management and committees on individual
railroads from agreeing upon any subject of mutual interest.

SIGNED AT WASHINGTON, D. C. THIS 26TH DAY OF JULY, 1978.

FOR THE PARTICIPATING CARRIERS
LISTED IN EXHIBIT A:

FOR THE EMPLOYEES REPRESENTED BY THE
BROTHER}IOOD OF LOCOMOTIVE ENGINEERS:

.-/

Chairman

~

6~

yl

ccg/~*

~

7~%~- ~‘z~~_
Witness:

~ 9. ~

?~mber,’71Näti

al ~diation Board

NATIONAL RAILWAY LABOR CONFERENCE
1901 L STREET. NW., WASHINGTON. D.C. 20036 / AREA CODE: 202•862-7200
CHARU3 I.

flOP~UNS, Jr.

Chairman

W. L. BURNER, Jr., Director of fZes:arcb
D. P. LEE, General C~in~cf

ROBERT BROWN, Vicc Cha~rrn~n
J. F. GRIFFIN, Direc~o of Labor Ref ~uio~
T. F. STRUNCX, M~bi~tr~: o~ Dkpett~ Com~tt~3

July 26, 1978

Mr. John F. Sytsrna, President
Brotherhood of Locomotive Engineers
Brotherhood of Locomotive Engineers Building
1365 Ontario Street
Cleveland, Ohio
14141114
.

-

Dear Mr. Syt.sma:

c)

This £s to confirm our understanding that Item 0 of the’
notice served by railroads generally on or about June 13, 1977 for
concurrent handling with the organization’s proposals served at various
times during 1977 (comprising N~ Case A_1022L~) is hereby withdrawn
and that such Item D shall be considered as not having been served.
Will -you please indicate your concurrence by affixing your
signature in the space provided belc~i.
Yours very truly,

C. I. Hopkins, Jr.
I concur:

NATIONAL RAILWAY LABOR CON FERENCE
1901 L STREET. N.W.. WASHINGTON. D.C. 20036 I AREA CODE: 202-6827200
CHARLES L I1OPKl~S. Jr. Ch2irrn~u~

W. L.

1~URNER. Jr., D~rc~ior of ne~~rc4~

I). P. LEE, C~z~r~I Councel

ROUER~ iUZOV~
J. F.

~.

Vice Cheirm~n

c:~irn:~, P;rc-Ctnr of L~bc~r Relutinns

T. T. STI~-, A

,~.-I;~tur of

~g~’~s C’it~c~

July 26, 1978
Mr. John F. Sytema, President
Brotherhood of Locomotive Engineers
Brotherhood of Locomotive Engineers Building
1365 Ontario Street, }~oom ].1l0
Cleveland, Ohio
~PUi4
Dear !~r. Sytsrna:
The parties agree to address the. ~ubjeot of short turnaround
par~sen~r service without delay and in a genuine effort to identify
pr-oblens and seek solutions. The Natio’iai Ctrriers’ Conference Committee
will appoint to a tank force an eppr’opriatc number of carrier executives
who are veised in the subjoct. matter. The ~rotherhood of Locoii~otive
Engineers will appoint to the task force an appropriate number of
represcutati~Ds who 1ike~:i.se are ko~:led~.eahIe of the subject ratter.
The ta&~: force will b~ charg~d with rcnponsibility to convene
at an early date to establish guideline:, piocodurns and timetablo.~.
The iuisa ~or: of the task force shall be (1) to identify and define
prob1c~is of concern t.o the Brotherhood of Locciotive Eng~.neers and
those of concern to tha earriern; (2) to weiL~i alternatives for dealing
with any problems so defined; (3) to recornend to the appropriate
carriers and the Brethc:hocd w~. ‘i and means for reconciling differences
and resolving probleras.
While the task fore~ shill have reasonable latitude as to
its methods and schedule, it is expected that it will co.~plete its
work and report to the parties not later than 18 nonths from the date
hereof.
The report and recommendations will be submitted for consideration
to the chief labor relations officials of the carriers and to the
President of the Brotherhood of Locomotive Engineers.
Will you please indicate your concurrence by affixing your
signature in the space provided below.

~

Yours very truly,

C. I. Hopkins, Jf.

I concur:

NATIONAL RAILWAy LAJ3Oa CONFERENCE
1901 L STREET, N.W., WASHINGTON D.C. 20036 I AREA CODE: 202-862-7200
CHARj~ I. HOp~Cj~s Jr. Chgjrm~n
W. L. DURNER, Jr.~ Director of Rese~rc~,
D. P. LEE, Gcner~l Courtsel

-

RO~3EkZf BROWN, Vice C~i1rman

J. F. (R~FF!N, Director of Labor Rd~t~or.~
T. F. STnUNC~ç A~ ~hi~tr~iot of ~~p~acs

C~r~mUt~

July 26, 1978
Mr. John F. Sytcrna, President,
Brotherhood of Locomotive
Brotherhood of Locomotive Engineers Building,
1365 Ontario Street, Rooni 1110,
Cleveland, Ohio 44114
Dear Mr. Sytsrna:
This is to confirm our understanding that the provisions
of Article XIII of the Agreein~t of July 26, 1978, are not applicable
to pending notices, or new notices which may be served, seeking to
adjust compensation with re~pec t to compensatjo~ relationships between
the engineer and bther members where cor~lpensaticn, regardless of how
derived, has been changed for other members of the crew clue to a change
in crew consist.
Any organization notice served which meets these conditjo~
may be progressed pursuant to the procedures of the P.ailway Labor Act,
as amended.
It is understood that the pcndi~g national notice is withdra~m
on all railroads except those which have negotiated crew consist agree~
ments on or before the Agreement of July 26, l978,whjc~t have changed
the compensation for other crew menthers and on such railroads the
national notice as circumscribed in the first paragraph above will be
remanded and negotiations shall proceed on those railioads as. if such
notice had been served locally.
Will you please indicate your concurrence by affixing your
signature in the space provided below.
Yours very truly,

C. I. Hopkins, Jr.
I concur:

NATIONAL RAILWAY LABOR CONFERENCE
1901 L STREET. N.W., WASHINGTON, D.C. 20036 I AREA CODE: 202-852-7200
CHARLES I. HOPKU4S, Jr. Ch3irm~n
W. L. BURNER. Jr., Di~tor of Researdi

D. P.

LEE, Gener~I Cou~cI

ROBERT Bi~OW”1

~cc Chairman

J. F. GJUIFIN, Dirc.tor of Labor I~eiador~
T. F. STRUNCK, t.d hii~trs~or ~f Disputes C~urni;t~ts

July 26, 1~78
Nr. John F. Sytsma, President
Brotherhood of Locomotive Engineers
Brotherhood of Locomotive Engineers Building
1365 Ocitario Street, Room 1110
Cleveland, Ohio 44114
D~ar Mr. Sytsrna:
This refers to discussions during negotiations of the
July 26; 1978 National Agre~ment to which this letter is appended
in connection with the organization’s notices conDerning a training
program for locomotiva engineers.
The National Carriers’ Conference Committee will join
with you at the national level during the terms of this Agreement to
develop methods of evaluating and improving the quantity and qu~iity
of locomotive engineer training which c~n be reconu~ended to the
individual railroads for their consideration in the design and im
plementation of their respective training progra~.
Will you please indicate your concurrence by affixing
your signature in .the space provided below.
Yours., very truly,

~

~A~/

C. I. Hopkins, Jr~

I concur:

/

1~

~

ARTICLE VIII

N

Combination Road-Yard Service Zones
Section 2(bJ
Section 2(b):
“Within Road-Yard Service Zones, yard engine crews may
be used to handle disabled road trains or those tied up
under the Hours of Service Act outside their final terminal
without penalty to road crews. For such service yard
engine crews shall be paid miles or hours, whichever is the
greater, with a minimum of one (1) hour for the class of
service performed (except where existing agreements require
payment at yard rates) for all time consumed outside of
switching limits. This allowance shall be in addition to
the regular yard pay and without any deduction therefrom
for the time consumed outside of switching limits.”
****

Q—1:

If a yard crew is called outside of prescribed starting
times for the purpose of handling a disabled train or a
train tied up under the Hours of Service Act, how are. they
compensated?

A-i:

This provision does not change the application of the yard
starting time rules.
****

Q-2:

Do the provisions of Section 2 have any application at
intermediate terminals?

A-2:

No.
****

Q-3:

May a yard crew from an intermediate point, be used to handle
a train disabled or tied up under the Hours of Service Law
to the final terminal of the assignment where no yard crews
are assigned so long as they are within the 15 miles?

A-3:

No.
****
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Q-4:

If a train is disabled or tied up under the Hours of
Service Act at a point within the 15-mile limit of the
final terminal, and there is a point enroute where a yard
crew is assigned, can the carrier direct a yard crew from
this point to handle the disabled or tied up train into
the final terminal?

A-4:

No.
****

Q-5:

Are yard crews required to operate under train orders when
dispatched to bring in a train tied up under the Hours of
Service Law? For example, the road crew tied up had a
train order to meet an opposing train within the 15-mile
area, such area being in manual block or automatic block
territory.

A-5:

Carrier’s operating rules are controlling.
* ** *

Q-6:

When a yard crew is transported by a highway vehicle to
perform service under Section 2(b), when does the crew’s
time start?

A-6:

Where local rules or practices exist which encc~pass this
situation such rules or practices will apply. Otherwise
time will be computed from when the crew leaves company
property or from the time the trip begins if originating
off company property.
****

Q-7:

When a yard crew is transported by highway vehicle to
perform service under Section 2(b), where does the highway
mileage begin and end?

A-7:

Where local rules or practices exist which encompass this
situation, such rules or practices will apply. Otherwise,
rail miles outside switching limits will be used.
****

Q-8:

Are yard crews while on overtime on their regular
assignment, and used to perform service outside switching
limits under this rule, to be compensated for time
consumed at the time and one—half rate for the class of
service performed in addition to the regular yard rate?

A-8:

The parties are agreed that payment for combined service
to be treated the same as the emergency rule. Accordingly,
the time in both services is combined to provide for payment
at time and one-half for time in excess of eight hours.
(See the following example)
*

** *

)

EXAMPLE:
An engineer works seven (7) hours in yard service after-which he works
three (3) hours in service under Section 2 of Article VIII. Under this
example the engineer woUld be compensated as follows:
1.

Eight (8) hours at the straight time hourly rate
applicable to yard service.

2.

Two (2) hours at time and one-half the straight
time hourly rate applicable to yard service.

3.

Three (3) hours at the straight time hourly rate
applicable to the class of service performed under
Section 2 of Article VIII, except where existing
agreements require such payment at the yard rate
of pay. See Question and Answer No. 17 under this
Section for examples concerning this exception.

N

-

25

-

Q—9:

If a yard crew is transported by car or some other vehicle
to perform service under Section 2, would they be entitled
to deadhead pay?

A-9:

No.
***

*

Q-iO: A road crew within a road-yard service zone is relieved
before the time of the crew has expired under the Hours
of Service Law. May a yard crew be sent to bring-this
train into the terminal in accordance with Section 2?
A—lO: Yes, provided the road crew was properly relieved and
compensated under existing rules pertaining to crews
being relieved for purposes of the Hours of Service Act.
***

*

Q—li: Given the same facts as above, except that the carrier
believes that the time of the crew may expire under the
Hours of Service Law before the train enter the terminal
(owing to yard congestion, etc.), may the yard crew then
handle the train into the terminal before the road crew’s
time actually expires?
A-li: Yes, provided the road crew was properly relieved and
compensated under existing rules pertaining to crews
being relieved for purposes of the Hours of Service Act.
****

Q—12:

A derailment occurred in a road crew’s train at an
intermediate point, but within 15 miles of a yard
crew’s switching limits. There are no switching limits
at the road crew’s initial and final terminal. Under
such circumstances does Section 2(b) permit the yard
crew at the intermediate point to go outside of switching
limits, but within 15 miles of switching limits to
rerail a car?

A-12: No.

This rule has no application at intermediate points.
** * *

I

Q-13: May a yard crew performing service under Section 1 be used
to perform service under Section 2 before returning to the
yard? If so, how is the crew to be compensated?
A—13: Yes. The crew would be compensated for all time outside
switching limits the same as though all the service outside
switching limits had been performed under Section 2.
NOTE: If necessary to leave yard engine in road—
yard service zone, time will be continuous if yard
crew returns to bring yard engine to yard. If
another yard crew is used to bring yard engine in,
that service will be performed under Section 2 and
compensated accordingly.
**********

Q-14: Within Road/Yard Service Zones when a yard crew is used to
handle disabled road trains or those tied up under the
Hours of Service Act, may such yard crew be required to set
out a bad order car or cars from the road train to be han
dled prior to bringing the train into the final terminal?
A-lA: Yard crews may be required, without additional payment, to
set out a bad order car or cars damaged to the extent or whose
condition is such that it would or could interfere in the
safe handling of the train into the final terminal.
Q-15: A road train neither disabled nor tied up under the Hours
of Service Act, but which cannot be brought into its final
terminal because of yard congestion or other reasons, is
left on the main line or placed on a siding within the
road/yard service zone by the road crew, who then complete
their trip into the final terminal with their engine or
engine and caboose.
Under the above circumstances, may a yard crew be used to
handle these cars into the final terminal of the road crew?
A—15: No, the use of a yard crew under such circumstances is not
permissible under Section 2(b).
Q—16: What constitutes a “disabled train”?
A—16: Typically a disabled train is one which cannot reach the ter
minal unassisted. However, unusual situations involving
“disabled trains” should be dealt with on a case by case basis.
**********

Q-17:

What is the intent of the parenthetical phrase “(except where
existing agreements require payment at yard rates)” as contained
in Section 2(b)?

A-17:

The intent of the parenthetical phrase is indicated in the follow
ing examples:
Example No. 1
Where regularly assigned to perform service
within switching limits, yardmen shall not be used
in road service where road crews are available
except in cases of emergency. When yard crews are
used in road service under conditions just referred
to, they shall be paid miles or hours, whichever is
greater, with a minimum of one hour for the class of
service performed in addition to their regular yard
pay and without any deduction therefrom for the time
consumed in said service.
Example No. 2
Where regularly assigned to perform service
within switching limits, yardrnen will not be used
in road service when road crews are available, except
in case of emergency. When yardmen are used in road
service under emergency conditions, they shall be
paid miles or hours, whichever is greater, with
a minimum of one (1) hour at yard rates, in addition
to their regular yard pay and without any deduction
therefrom for the time consumed in road service.
Example No. 3
Where regularly assigned to perform service within
switching limits, yard crews used outside of switching
limits to perform road service shall be paid miles or
hours, whichever is the greater, with a minimum of one
(1) hour at yard rates, in addition to their regular
yard pay and without any deduction therefrom for the
time consumed in road service.
NOTE:

This example would only have application in the
absence of a rule such as shown under Examples
No. 1 and 2.,

Inasmuch as the nile in effect in Example No. 1 does not require
payment at the yard rate, the parenthetical exception is not ap
plicable. Conversely, the parenthetical exception is applicable
in Examples No. 2 and 3, as these rules do require payment at
yard rates.

-
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ARTICLE VIII

-

Section 2(b)

Q—l8:

When a yard crew is dispatched to handle a road train under
the provisions of Section 2, issuch crew entitled to
additional payments under other existing rules such as
engine exchanges?

A-18:

No. The service permitted by Section 2 is limited to
handling the train in road territory into its initial or
final terminal. Likewise, the payment, so long as the
work is necessary to perform the service permitted by the
rule, is confined to that provided for in Section 2(b).
However, there may be arbitrary payments under applicable
road service rules for additional service during the road
handling of the train after the yard crew takes charge
of the train.
NOTE: See also the Interpretation No. 143 dated April 14,
1980 issued by the National Mediation Board, Appendix 1.

Q-19:

A road train within the 15-mile Road-Yard Service Zone is
tied up on the main track under the Hours of Service Act.
Because of yard congestion or for other valid reasons, it
is not possible to yard the train, but it is necessary to
clear the main track for other train movements. Under
the above circumstances, may a yard crew be used to clear the
main track by placing the tied up train intact on a siding
within the Service Zone, including any necessary cutting
of crossings and then subsequently use a second yard crew
to bring the train on into the terminal?

A-19:

Yes, under circumstances as outlined above.

Q-20:

The following rule is in effect on carrier “A”:
“When two or more locomotives of different weight
on drivers are used during a trip or day’s
work, the highest rate applicable to any locomotive
used shall be paid for the entire day or trip.”
On such carrier or other carriers where similar rules are in
effect does the highest rate based on weight on drivers
apply to the entire tour of duty, including the additional
payment under Section 2, when two or more locomotive consists
of different weight on drivers are used?

A—20:

Yes. (Due to the long-standing pendency of this dispute,
this interpretation is applicable to claims arising on or
after March 1, 1983).
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ARTICLE VIII

-

Section 2(b)

Q—21:

A road train has excessive tonnage which prevents it from
operating over a grade. Although there is a side track
where the road crew could double a portion of their train and
enable them to negotiate the grade without assistance, is
it permissible for the carrier to operate a yard crew out
to assist the stalled train on the basis that they would be
assisting a disabled train?

A-21:

No.

Q-22:

A road crew has sufficient power to operate over the terrain
but experiences problems with a diesel unit. This in turn
causes the road train to stall. Rather than havin~g the
road crew double into a siding, is it permissible for the
carrier to operate a yard crew out to assist the train over
a grade on the ba~is that they would be assisting a disabled
train?

A-22:

Yes.

Q-23:

A road crew at a point within the 15 mile zone experiences
a drawbar failure on the wrong end of the car. The road
crew handles the head end portion of the train into the
terminal (a definite terminal) where yard engines are
employed and on duty. Is it permissible for the carrier
to utilize the services of a yard crew to pull in the
rear end of the separated road train on the basis that
the move involves~a.~ disabled train?

A-23:

Yes, under these ~5ecifjc circumstances.

_.)o!
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ARTICLE VIII

Combination Road-Yard Service Zones

-

Section 2(b)

Q—24: A road train has a derailment 11 miles outside its initial terminal
switching limits and approximately 130 miles short of its final terminal.
(a)

Does the rule permit the use of a yard crew from the road crew’s
final terminal to handle the train to its final terminal?

(b)

May a yard crew from the initial terminal be used to return
the rear portion of the disabled train to the initial terminal?

A-24: (a)
(b)

No.
Yes.

Q—25: .A yard crew was sent outside switching limits to relieve a road crew
tied up under the Hours of Service Act and handle the train into the
final terminal. While in the process of handling this train, the
yard crew was directed to cut off its power and assist another stalled
road train, shoving it a distance of approximately one mile. Is is
permissible under these circumstances to use a single yard crew to
handle both a train tied up under the Hours of Service Act and to
also assist a second stalled train while in the road yard service zone?
A—25: Yes, provided that the stalled road train had sufficient power to operate
over the terrain. (See Question & Answer No. 22 under this Section, as
distinguished from Question & Answer No. 21).
Q—26: Does the Carrier have the right to use engineers, who have been restricted
to yard service by the Carrier for physical reasons, to handle disabled
trains and/or trains tied up under the Hours of Service Act outside
switching limits in road-yard service zones?
A-26: This is a matter to be determined on a local basis in accordance with
existing agreements, rules or practices.
Q-27: If penalty payments for violations of the schedule agreement occur while
a yard crew is performing service in accordance with this rule, may
the Carrier deduct the time spent by the yard crew in road service from
the penalty payment allowed?
A-27: The yard crew is entitled to payment under the national rule for the time
spent outside of switching limits. Penalty payments for service performed
outside the rule is a matter to be determined locally by the parties.
Q-28: Carrier instructions require road crews to be certain that their trains
are within the 15-mile road/yard service zone before they are tied up
under the Hours of Service Law. In cases where these road trains are tied
up outside the 15-mile limit, can the Carrier require yard crews to perform
service under this rule?
A-28: No.

The rule limits the use of yard crews to within the 15-mile limit.

b

Q-29: A yard crew is used within the 15-mile zone to relieve a road crew
tied up under the I-fours of Service Law. Upon arrival, within
switching limits, the yard crew is required to set out cars on a
foreign Carrier’s interchange track, such set out being a regular
function of the road crew being relieved. Under these circumstances,
is the yard crew entitled to an additional day’s pay for performing
service other than yarding the train in its final terminal?
A-29: No, providing that yard crews also have the right to deliver inter
change cars on this track.
Q-30: A yard service engineer, performing service on a holiday and
qualified to receive the time and one-half rate for such service, is
used within the 15-mile zone to handle a road train tied up under
the Hours of Service Law. Is the engineer entitled to compensation
at the time and one—half rate for the time consumed performing
service outside the switching limits?
A-30: No. The engineer would only be entitled to the straight time rate
for the service performed outside switching limits, as provided for
in application of the “emergency rule”.
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